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BILL NO. S-72-09- 


SPECIAL ORDINANCE NO. 



AN ORDINANCE approving an agreement with 
NATIONAL CASH REGISTER for rental equip- 
ment . 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
FORT WAYNE, INDIANA: 

SECTION 1. A certain agreement between the City of 
Fort Wayne, by and through its Mayor and the Board of Public Works 
and NATIONAL CASH REGISTER for equipment to replace equipment 
rented by City Utilites from International Business Machines, 
as more specifically set forth in said agreement which is on file 
in the office of the Board of Public Works, and is by reference 
incorporated herein and made a part hereof, is hereby in all 
things ratified, confirmed and approved. 

SECTION 2. This Ordinance shall be in full force and 
effect from and after its passage and approval by the Mayor. 



APPROVED AS TO FORM 
AND LEGALITY . 

■■ 


Read the first time in full and on motion by 


= 9 ^ 


seconded by 


^ ' -«y 


referred to the Committee on 


and duly adopted, read the second time by title and 




"and....t,o the 


City Pl-an-€efflmi-sslon'T 6 T recoffienaaT'lTi!r)“"Cand~PTl&lTcniearing to be held after due legal 


not i ce,, at .. iha ■.Go-ua&i-l--Gh-ambe¥S--j--€irt-y”Se«Htfey--^il-4is^— , on 


the 


^ay of 


.P-rdtrr-E-rSlT . ' 
Data: 


(q // y 


± ^ - 7— at - — — o J clock 



Read the third time in full and on motion by 

seconded by and duly adopted, placed on its passage. 

Passed (LOST) by the following vote: 

AYES s NAYS , ABSTAINED ABSENT to-wit : 


Burns 

Hinga 

Kraus 

Nuckols 

Moses 

Schmidt, D. 
Schmidt 5 V. 
Stier 
Talarico 
Date 




CITY CLERK 




Passed and adopted by the Common Council of the City of Fort Wayne, Indiana as (Zoning 
Map) (General) (Annexation) (Special) (Appropriation) Ordinance (Resolution) No. ________ 

on the day of , 19 . 

ATTEST; (SEAL) 


CITY CLERK PRESIDING OFFICER 

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the day of 

, 19 ^at the hour of o’clock M.jE.S. T. 


at 


Approved and signed by me this 
the hour of o’clock 


day of 

m. . , E . S . T . 


CITY CLERK 


. 197 _ 


MAYOR 


S-72-09-05 


Bill No. 


We 3 your Committee on 


REPORT OF THE COMMITTEE ON HJBLIC WORKS 
Public Works to whom was referred an Ordinance 


approving an agreement with MTIOML CASH REGISTER for 


rental equipment 


have had said Ordinance under consideration and beg leave to report back to the Common 


Council that said Ordinance^ 


Winfield C. Moses, Jr., Chairman 

William T. Hlnga Vice-Chairman 
Samuel J. Talarico 




Eugene Kraus , Jr . 



Donald J. Schmidt 


PATE 




MADE A MATTER OF RECORD 

/’CHARLES W. WESTERHAN, CITY CLERK 


THE CITY OF FORT WAYNE 

board of public works 

September 14, 1972 


The Common Council 
City of Fort Wayne 
Fort Wayne, Indiana 

SUBJECT: Agreement - National Cash Register Company 
Gentlemen: 

An Ordinance of the above subject was introduced in the Common Council 
September 12, 1972. 

The National Cash Register Company have already provided services of preliminary 
planning regarding the conversion. Their agreement includes provisions for 
their systems analysts to work with us, but we cannot receive this benefit 
until the agreement is approved. Therefore, in order to avoid a delay between 
the planning and the conversion the Board deems it advisable to request advance 
approval of the Agreement. 



Very truly yours. 


BOARD OF PUBLIC WORKS 

r 




Dr.yJerry D. BbswelV, Chairman 


JDB/scs 



MEMBERS OF THE COMMi 


COUNCIL 


{ 



THE CITY OF FORT WAYNE 

board of public works 


58-284-12 


September 5, 1972 


Mr. David B. Keller 

1310 Anthony Wayne Bank Building 

Fort Wayne, Indiana 46802 

Dear Mr. Keller: 

Please prepare an ordinance to be introduced in the Common Council, 
Tuesday, September 12, 1972, for the following: 

It is deemed desirable to replace equipment rented by City Utilities 
from International Business Machines with National Cash Register 
equipment. Attached is a copy of Rental Agreement showing monthly 
rental in amount of $4,087.50 for Councilmanic approval. 

Yours truly. 


Jerry D. Boswell 
Ronald L. Bonar 
William G. Williams 

BOARD OF PUBLIC WORKS 


/ss 

Enclosure (copy of Agreement) 
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RENTAL AGREEMEiMT 


I CUSTOMER 
NAME 


CITY OF FORT WAYNE 


ADDRESS 


EOR USE AT 


S 1 RcET ADDRESS 


CITY - COUNTY BUILDING 


CITY 


FORT WAYME 


COUNTY ,, , r-i.; 

all ci'4 


STATE ZIP CODE 

i UU i A.;'! A 


STREET ADDRESS 




AS ABOVE 


CITY 


COUNTY 


STATE 


ZIP CODE 


Tha National Cash Register Company ("NCR”), by its acceptance hereof at its 

Customer named above (the "Customer"), and the Customer agrees to accept irom NCR the renta of the following lisiad 
equipment and features (the "Equipment") upon the terms and conditions heremarter stated including tne attachments 

listed below. ■ 


EQUlPPflENT SCHEDULE 


YODEL NUMBER 

DESCRIPTION OF EQUIPMENT 

TERM 

QUANTITY 

MONTHLY RENTAL 

PER SYSTEM/UN lY 

MONTHLY 

RENTAL TOTAL 

101 

NCR ‘Century Includes 

1 yr. 




■5-101/7003 

Processor with 32 a Byte ri&Tiory wifcn 
COBOL TP UAAP Interface 

consol e 

1 yr. 




' To r\o 

^ — 1 ‘■-z Lr 

Integrat 

ed Card Reader 

1 yr* 




- 0-102 

Line Printer (450-900 LPM) 

1 yr. 


2,400^00 

2,400.00 

X-X 02/625-20 

i Disc Uni 

(dO i 

t an d C on t r o 1 1 er 

U llion Byce^ 31543) 

1 yr . 

1 

737.50 

737.50 

33-119 

40 ,<B ■ Magnet i c Tape Handlers 

1 yr. 

2 

630,00 

630,00 

24- ; 1 9 

40 A 3 Magnetic’ Tape Controller 

1 yr» 

1 

270,00 

270,00- ■ 

This agreement is subject to terms and conditions on the reverse side and to me 

provisions of the listed attachments, which are incorporated by reference and made a part 
hereof. Customer acknowledges receipt of a copy of a!! listed attachments. Warranties of 
.merchantability and fitness are disclaimed. 




FOR 

"R ax: 5 ?ORTAT! 0 -m : 

t -TJ ! 

'i 331 ,55 

ATTACHMENTS; 

4 TOTAL BASIC 
MONTHLY RENTAL 

->4, C-jJ .50 


SiGMATURES 


VJ . V 

.. 

;^3TOMER NA;Uc 

EXECUTION DA i E 

ACCEPTED 

ACCEPTANCE DA i E | 
1 

[ 

SiFXATURE 'di Ti”'L£ 


AUTHORIZED SIGNATU.RE ' | 

■ 1 

■ ■ . . ' ! . 1 o-r 

A T C 



TO BE? NCR BUSINESS 

ENTERED REFERENCE , . 

BY OFFICE NO. . ■ - — 


R.EIMTAL AGREEMENT 


■■ CUSTOMER 
NAME 


CITY UTILITIES 


i ADDRESS 

1 

t 

s.REET ADDRESS ^ STREET 4TH FLOOR CITY-COUNTY BUILDING ■ • • i 

CITY 

FT WAYNE 

COUNTY 

. ALLEN ■ • 

STATE 

INDIANA 

ZIP CODE 

.46802 

1 FOR USE AT 
! 

STREET ADDRESS ^ ' ' 

SAFE . ■ . ■ ' - ■ ■ ■ ■ 

CITY 

COUNTY 

STATE 

ZIP CODE 


CD m-H 
<20 

5m 


The National Cash Register Company ("NCR"), by its acceptance hereof at its Home Office, agrees to furnish to the 
Customer named above (the "Customer"), and the Customer agrees to accept from NCR the rental of the following listed 
equipment and features (the "Equipment") upon the terms and conditions hereinafter stated including the attachments 
listed below. . . . 


m 

Tj 

m 

2 22 
oOO 


EQUiPMEIMT SCHEDULE 


MODEL NUMBER 

DESCRIPTION OF EQUIPMENT 

TERM 

QUANTITY 

MONTHLY RENTAL 
PER SYSTEM/UNIT 

MONTHLY 
RENTAL TOTAL 

101 

NCR CENTURY 101: Includes 





615-10.1/7 OOE 

Processors with 32K .Byte Memory 

1 YR 





COBOL TP OMAP Interifface 






Console Typev/riter 

1 YR 




682-100 

Integrated Card Reader 3 OOCPM 

1 YR 




640-102 

Line Printer 450/900 LPM 

1 YR 


2,400.00 ; 

. 2,400.00 

657-102 

625-201 

Disc Unit 2 Spindles 60M Bytes 

Disc Controller 

1 YR 

1 YR 


■ 787.50 

' 787.50 

633-119 

40KB Magnetic Tape Handlers 

1 YR 

2 

315.00 

630.00 

624-119 

40KB. Magnetic Tape Controller 

1 YR 

. 1 

270.00 

■ 270-00 

This agreement is subject to terms and conditions on the reverse side and to the 
provisions of the listed attachments, which are incorporated by reference and made a part 
hereof. Customer acknowledges receipt of a copy of a!) listed attachments. Warranties of 
merchantability and fitness are disclaimed. 





03 

c 

03 

sS] 

m 03 


CHARGE FOR ^ 

TRANSPORTATION $ Ifall.bb 


ATTACHMENTS; 


By 


A2, -Bi, Cl, El. 


TOTAL BASiC 
MONTHLY REINTAL 


T, 087. 50 


SIGNATURES 


CUSTOMER NAME 

CITY UTILITIES 


EXECUTION DATE 


T.GNATURE &'TITLE 

I 




/ L^J } A- 




NCR 

BRANCH 


BR. CODE 

CITY 

533 

FORT WAYNE 


STAT^ 


'^INDIANA 


ACCEPTED 




a ©ga 


ACCEPTANCE DATE 


AUTHORIZED SIGNATURE 




^7 


Y 7 / 

SEE REVERSE SIDE FOR TERMS AND CONDITIONS 

hove office copy (i) 


TERMS AND CONOrnOWS ■ 


1. TERM OF AvGREEMENT - This Aors-erristu sha!! becorns effective 
on the djte O: its acceptance by NCFf at its Home Office and snail 
r?tnr»“cn in force, except as otherwise provided herein,, for the perioc^ 
cnnstitutiny the initiai term indicated and shah continue -in force 
therecftf'r untii terminated as herein provided. Thsfnitia! term s’l.ei! 
cornn-.a.nce oi, the first day of the first calendar month. fohovvinn the 
date on wr. cti tiie Equipment is certified by NCFf as ready for use in 
the of .■'r uipinent to be delivered a. id in the case of equipment now 
rentci-'J "’Orri \'Cf’ on the expiration of the previous term. 

2. a.i.SiC 'FONTHiLY rental - iviorithiy Rente! as t-o any unit of 
equipmc'o ri ;:ii commence on the expiration of tiie previous term or, 
as to eq.i'-p.menr to be dsliysred, on tiis day fohosving the date on 
which NCR certifies, to the Customer that it is ready for use.- The Basic 
iWontriiy Rsnai as shovjn- on the -face of this' Agreement may be 
chan-gad tm the exp'r-ation of the teriTi on 30 days' prior written notice 
or du-'ing the term on 90 days', prior vvritteri notice provided that any 
increase during the term shall b-e limited to th-e amount of any increase 
in NCR's .-Tv-iintenan-ce rates for the unit on ivhich rant is increased, 
p.ent-ai cnartjc-'s specified herein do not include any federal, state, 
county, lo-cai or other taxes, howsoever ciasignated and whether l-evied 
or based upon such rent, oti'ier charges, the Equipment or- its use, this 
p,tj.'f;einen‘, or any service or parts supplied hereunder. Any taxes or 
amounts in lieu thereof and interest thereon paid or payable at any 
time by NCR, exclusive of personal property taxes and taxes based 
upon net in-come, shai! be borne -by the Customer. 

3'. INSTALLACriON AND SITE PREPARATION — The Customer snail 
prfipare, prior to delivery of the EquipmerU, and thereafter maintain at 
its axpens-e, the sits; in accordance with specifications vvhich NCR vviil 
■furnish to the Customer. The Customer shall provide at the sits 
adequate and suitable working facilities and space for maint-anan-ce 
personnel, if the equipment is to be delivered, NCR shall install it ready 
for use at the site and shall certify this fact to the Customer. 

4, TPi.ANSPORTATION — All transportation, rigging and drayage 
charges upon the Equipment and packing cases, if any, both from and 
to NCR's factories, or resulting from any change in location of the 
Equipment, shall be paid by the Customer. The charge for 
transportation shown ' on t.he face her.eof is for delivery to NCR's 
Branch Office. Such charge, local f.might cost, if any, and the charge for 
return freight shall be paid by the Customer to NCR with the first 
payment of Basic Monthly Rental due hereunder. The Equipment shall 
not be removed from, the site of its installation except when such 
removal is accomplished with- NCR's specific consent.and by NCR or 
parsons authorieed by NCR. 

k BILLING AND PAYMENT — The Basic Mlonthly Rental and any 
other charges shall be billed on a calendar month basis. The Basic 
Monthly Rental shall be billed monthly in advance, and other charges 
shall be bilie-d monthly as accrued. Basic Monthly Rental charges for a 
fractional part of a calendar month shall be computed at the rate of 
l/30ch of the monthly charge for each day within such fractional part 
of a calendar month. All invoices to the Customer pursuant to this 
Agreement shall be payable within 15 clays after receipt. Failure to pay 
when due any amount due .hereunder shall entitle NCR to collect a late 
charge for such delinquent payment or interest thereon as stated on the 
invoice. - 

6. SUPPLIES — Monthly rental charges do not include payment for 
supplies. NCR agrees to sell to the Customer, at NCFi's then established 
prices and upon NCR's regular invoice termis, supplies for use with the 
Equip, ment so long as NCR has such supplies available for sale. All 
supplies used with the Equipment shall meet NCR's specifications. 

7. ' TITLE AND RISK Or LOSS — Title to the eciuiprnent furnished 
under this Agreement shall remain with NCR, The equip.naent will be 
returned to NCR upon termination of this Agreement, unless 
termination results from purchase of the equipment by customer, in as 
good condition as when received except for (a) reasonable wraar and 
tear and fb) loss of or damage to the equipment which is not due to 
customer's negligence. 

o. PAiTENTS - NCR will defend, at its expense, and will pay the cost 
and damages awarded in any action brought against the Custom.er based 
on an allegation that the Equipment or any unit or part thereof or any 
■ proqrarn furnished by NCR infringes a United Stares patent, provided 
.that NCR is notified promptly by the Customer in writing of any such 
action or ali-igation of - inf ringement, and provided further that NCR 
shall have had sole control of the defense of any such action and all 
negotiation-; f-or its settlement or compromise. In the event that a final 
injuficii-O'i .-.lii.ali lae obtained against the Customer's use of the 
.Er.j..ip-r'.r o: any unit or part thereof or program by reason of 
inf.'n-'j- m- ’ -.af e United States patent, or if in NCR's o.oinion the 
Fi;;, • ' 1 .nr,' u-'nt or part iher-;of or any program is likely to 

i,i'.-,-co'ri 'h- Sitbr'ct of a claim of inf' inrjernent of a U'lite-d Slates 

n.n.-r,! il, at-its optifw and at it-, e.-ipense, ttititer itiitscuie foi th-: 

C',-.t ';.. ' ' ighf to conriri'je u-.inc tlu; nCi'iipment, unit or p'jrt, o; 

-■- ,.i.-T- ill modify the qune so riui it becorn-rs nonin't nigi i-g, 
ni -..I- •nis li.iii-en'rn'it. NCR sh.'.li noi have any liab'litv to die 

nrnvis.or-. oi ihis cLiirn' il .'iny parent infr.iigi-m-'trt 
.: -■ -.-if I-:, b'l'.ii.d ufion t'e' ..ise of any progiarn ur the 


Equipm-ent or any unit or part thereof in -corn'oi.nation with any 
p.-o-gra.m or Equiproent or any unit or part thereof not furnished by 
' NCR or if the Eciuip.ment is.used in a manner for vvhich 'the Equtpmapr 
or units or parts thereof 'were not designed. The a'o'ovs states th-e entfre . 
iiability of NCR with rsspe-ct to infringement of pate.nti by .-any 
P-mgram -or by the Equipment or .units .or parts theraof. or by their, 
operation. 

9. TERiViiNiXTlOiM — This .AgreerneiTt may be terminated under the 

foilowirig conditions’ - ’ ; ■ 

a. Either party mu'/ tsirr.-'i-n.-ire the .Agracr-nerit ar the exairration o' the. 
initial term or any time tn-area'ter upon 90 days' prior written 
notice, withou-t t'abihty to the other. 

■ b. NCR may, at its elaciion, terroindte this A.graern.ent, uoon 10 d.ays' 
prior 'written notice t-p the Customer, at any time foliowi.hg NCR's 
acceptance hereof and prior to installaticn and certificatto.n of the 
. ... -.Equipment in the e’verrt of th.e. failure of the Custo.mer to make 
any cash deposit req'Uirerj or in the event of materially ad'/e.'’se . 
changes irt the Customer's credit during sudi interval as revealed 
by gsneraUy recognized c-mdiu reporting services. 

c. MGR may, at its election, and without prejudice to any other right 

or remedvi tortninate this Agr.eement and repossess the ■E.quipntenr 
upon the filing of a petition, in B.ankruptcy by or against 
Customer, or should Customer nriake an as.signmiant for the benefit 
of creditors, or should a re'Ceiver -be a,opointed or applied for byl 
Customer.! - 

d. NCR may, at its election, treat this Agreement as terminated by 
Customer and repossess the Equipment in the event Customer . 

. cancels this Agreement to delivery, refuses delivery, or fails upon 
10 days' written notice, to make any paym.ents due hsr-eunder or 
fails to perform any other obiicatioa to be performsc! by the; 
Customer hereunder and unless it is determ.insd that Customer, had 
cause for terminecion, NCR shall, be entitiad to receive its ■ 
damages. . ' - ' . , • - 

e. For a cause set forth in the NCR responsibility section hereof and 

with the consequences therein described. ; 

10. DISPUTES — Should Customer terminate or cancel this Agreement 

and.'or allege that NCR is in default of this Agreement, such issues shall 
be settled and determined by arbitration. If such alle-gation or default, - 
whether denominated or based on breach of warranty, 

misrepresentation, or strict iiability, is rande as a defense in any suit,, 
such suit shall be dismissed or stayed pervding. streh arbitration. The 
arbitration shall be conducted under the. then current rules .of the 
American Arbitration Association, provided that the arbitrator shall be 
chosen from a panel of persons knowledgeable . in elactro.nic data 
processing. The decision and award of the arbitrator shall faa final and 
binding and the award so rendered may be entered, in any court having 
jurisdiction thereof. The arbitration shall be held and the award shall be . 
deemed to be made, in the city wherein the NCR Branch Office 
procuring this agreement is focated. ' « 

11. GENERAL PROVtSiONS - NCR m.ay at any time insert in the 
Equipment Schedule the serial number(s) of the units when ascertained. 
Neither this Agreement nor any unit of the Equipment furnished 
hereunder may be assigned or sublet by the Customer wit'nout NCR's 
written consent. In no event shall NCR be liable for indirect, special or 
consequential damages of any' nature arising out of the existence, 
furnishing, functioning . or the Customer's use of any unit of Che ; 
Equipment or any services provided hereunder.'. Alt drawing, dia-grams, 
specifications, and other material furnished 'o'y NCR relating to the use 
and service of The Equipment, including the informatio.n contained 
therein, shall remain the -property of NCR and may not be reproduced, 
or distributed in any way except with the written perrniston of NCR. . 
All information relative to the design details, operating c’narscteristics 
and, 'or coding systems of the Equipment supplied directly or indirectly 
by NCR (except such information as may be established to be in the 
public domtiin or vvhich is. disclosed pursuant to judicial or 
goverrtmental action) shall be received by the Customer in confidence, 
and the Customer shall exercise - reasonable care to hold such 
information in confidence, NCR shall not be deemed Co be in default of 
any provision hereof or be liable for any delay, failure in performance, 
or interruption of service resulting directly or indirectly from acts of 
God, civil or military authority, civil disturbance, war, strikes, fires, or 
other catastrophes, shortage of parts, materials, labor, po'wer or 
transportation, or other force rnajeure bo'/ond its reasonable control. 
Any notices required nr authorized to be given hereunder shall be 
deemed to have been given when mailed by certified or registered mail, 
postage prepaid, -as follov-i.'s:’ 'if to the Customer, to the Customer's 
address as showri on the face of rri'S Agreen'ient; if to P\'CR, to its local 
Br.anch Office; or to such orhe,- or rurthei .addi ess or adrir esses as either 
party .m-ay e'lta’oh'ih b'/ noii'.’ie giv-en to the ocher tn the toregosng 
rn-snner. Thl-s- Agreef-{%t,nr and rhe inierpretution heioof shall t,-a 
governetl by c’ne rlo.m-estic laws o' the State of Ohio. This Avgraornent 
rpriy -sot b-.' c'nang-et! or mo-dif led in .an'/ wiry subsac{uent to the date of 
execution tiereof b-,-' die Cu,,tc>sner s’X.cept by an instru-ment in writing 
signed by the Cusi'crner r;ii,d iicce.otec! fiy NCFI at its H-onte Office. 



ATTACHMENT A-2 

,-i>i 

NCR Century 100-^and 200 Use and Maintenance 

(A) Regular Use — Payment of the Basic Monthly Rental shall, subject to the terms and conditions 
hereoC entitle the Customer to availability of the Equipment for use not exceeding -200 hours (os 
accumulated by a time meter in the central processing unit) during each such month. Time during 
which a centra! processor is operating shall be metered time of such central processor and all 
peripheral units interconnected to operate v/ith the central processor. Time required for mainte-. 
nance, except when due to the fault of the Customer, shall not be construed as metered time. , 

(B) Extra Use — The use of the Equipment in excess of the basic 200 hours shall be subject to an 
extra use charge which for any month shall be the lesser of !a) 1/20 of 1% of the Basic System 
Monthly Rental plus 1/40 of 1% of the remaining Basic Monthly Rental, multiplied by the number 
of hours (considering a major fraction as a whole hour! of excess use, or (b) 5% of the Total 
System Basic Monthly Rental. 

(C) Notwithstanding (A) above, if the equipment rental hereunder is furnished to Customer under 
■this Agreement and was not rented to Customer under a rental agreement v/ith NCR prior to 
the effective date of this Agreement, payment of the Basic Monthly Rental for each of the first 
three calendar months of the initial term, and any fractional part of a month preceding the initial 
term, shall, subject to the terms and conditions hereof, entitle the Custom, er to unlimited use of 
the Equipment during such period. “Unlimited Use" shall mean availability of the Equipment for 
use at any time and -for any periods of tim,e during such period without additional rental or extra 
use charges, exclusive of time required for preventive or remedial maintenance and unavailability 
of the Equipment for reasons other than the fault or negligence of NCR. 


NCR 

and 

tive 

time! 


agrees to perform periodic preventive maintenance. The Customer shall make, the Equipment 
reasonable working access thereto available to NCR for the purpose of performing preven- 
m.aintenance at mutually convenient scheduled times between 8:00 A.M. and Midnight (local 
, exclusive of Sundays and locally recognized business holidays. 


NCR agrees to keep the Equipment in good order and repair by performing remedial, maintenance 
during the prime maintenance period. Maintenance shall , include the furnishing ot necessary re- 
placement parts, the use of NCR's test equipment and the furnishing of NCR maintenance personnel. 
Neither the Customer nor any other person not specifically authorized by NCR shall perform any. 
maintenance upon the Equipment or modify the Equipment in any v/ay. The “prime maintenance 
period" shall mean that period of 16 consecutive hours each day between 8:00 A.M. and Mid- 
night or 8 consecutive hours each day between Midnight and 8:00 A.M. (exclusive of meal periods) 
as selected by the Customer, exclusive of Sundays and locally recognized business holidays. The 
Customer may, upon 30 clays’ prior written notice to the NCR Branch Office responsible for main- 
taining the Equipment, change the prime maintenance period last selected to any other period 
v/ithin the obove definition. On-ca!i remedial maintenance shall also be available during periods 
other than the prime maintenance period, either (a! on an hourly basis at NCR's regular hourly 
service rates or (b! on an additional scheduled shift basis at NCR’s then applicable charges for ad- 
ditional shifts of maintenance. 

V/ith respect to any alteration (any change made to the physical, mechanical or electrical arrange- 
m.ent of the equipment whether or not additional devices or parts are required) or attachment 
(the mechanical, electrical or electronic interconnection of non-NCR equipment marketed by others 
to NCR equipment), NCR will provide maintenance end repair services for the unaltered portion 
of the Equipment unless an altercitio.n or attachment' creates a safety hazard or renders mainte- 
nance and repair Impractical. 

If ati alteration or attachment results in an increase in NCR maintenance on NCR equipment, such 
increased maintenance will be billed at NCRs then current rates. 

Ariachmenf A-2 
F-63/5 1-7-71 NCR 
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ATTACHMEMT D-1 


MCR Century Warranty — (Temporary) 


NCR warrants that the Equipment will be in good working order. NCR's obligations under this 
warranty are limited to performing preventive and remedial maintenance to keep the Equipment 
in good working order. THIS WARRANTY IS INI LIEU OF ALL OTHER WARRANTIES, EXPRESS OR. 
IMPLIED, WHETHER OF MERCHANTABILITY, FITNESS OR OTHERWISE, and is further in lieu of 
any obligation or liability of NCR to pay damages (including, v/ithout limitation, consequential 
damages) arising out of or in connection with the use of the Equipment. 
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Afrochmanf D-1 
F-6379 1-7-71 


(1) BRANCH 


ATTACnMENT E»l 


Corsversic'n fs'orn Other-Make System 

Any provision of this Agreement to the contrary notwithstanding, the rental chorge tor she first 
cAendor month following the date on which the Equipment is certified by NCR as ready for use 
end for any partial rnonth preceding such calendar month, shall be the greater of 25% of the Basic 
Monthly Rental for the Equipment os shown in the Equipment Schedule or the amount by which the 
basic monthly rental for the equipment exceeds the base monthly rentol of the system replaced, the 
rental charge for the second colendor morith following such date shall be the greater of 50% of 
sold Basic Monthly Rental, or such difference, and the rental charge for the third calendar month 
tcllowing such date shall be the greater of 75% of said Basic Monthly Rental, or such difference. 
The full Basic Monthly Rental shall be applicable to the fourth calendar month and subsequent 
months following such date. The initial term shall commence ori the first day of such fourth calendor 
month and shoil continue as otherwise hereirr provided. 

The term ‘‘Basic Monthly Rental'’ as used elsewhere in this Agrgemenf shall include within its 
meaning those reduced monthly rental charges described obove. 

In lieu of the rental, reduction p.rovisior.is contained in the first two 
eentences^ above , an add.ltional Systems Support Ailowaiice in the amount 
of.S /508O.OO y.gg 'been included in the allowance shown on Attachment 
C-i^ F 6373 
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ATTACHMiNI C-1 

Systems Support and Ecioccstlon 

(A'i RerOai or pijrdiGse of rr,e Eqyipnii;?*)?, qs, ihs case may be, eni-iries the Cuslomsr lo a Systems Support Ai- 

iowancc- in the ornourit of $ end an tducoiionoi Services Aliov.'cncs m the crnoufit of 

. non - on both of which ore- included in the purchase price or .-eiitai of the Equipment, ogoinsf 

'A'hich chargeable systems support services onci the priceisj or N^_R courses will be oppiied, respecrivoi'/. The 
rvvo Giiov/Cinces are mutuoliy exclusive cind no chorges or costs rnoy be oppiied to eitner allowance except os 
spocifically provided below. . ■ ^ 

(6} Systems Support Allowance 

I'i] Time spent in systerris support services not requested by the Customer including support necessary for 
equip-ment maintenance shall be free of charge and will not be' charged against the system support 
aiiowonce. Ail other systems sapporf services and ossistanca furnished by NCR to Customer (which NCR 
ogrees to fur.nish os ovailcble on request of Customer) snoil loe cncirged ogoinst the systern suppOM 
allowance until the 'oiiowance shali hove been exhoustod bosed on service rendered at NCR's stand- 
ard rates in effect at the time such .services ore rendered. Upon exhaustion or the oiiowonce, NCR 
ogrees to continue furnishing such .service.s at its then standard rates, which Customer ogrees to pay. 

(2) The systems supporf .aiiowonce must be u.sed while the Equipment is owned or leosed by Customer.^ Any 
portion of the alhow.ancs remaining unused at the time ot sole (including resale or trode-in to NCR) 
or rarrninGti.on of the lease, shc-il be canc-slied without retund- 


s3j 


( 2 ) 


Systems suDport shall be performed at a location .most suitable for performonce of the work during 
NCR's normal buslnas.s hours Monday through Friday, excluding holidays. Support services performed 
outside normal business hours and.-'or days shoii be cabited to tne oiiowonce or charged at fne rOio 
of 125% of the standard rate. Time spent on system.s support services shall be debited or charged 
on either an hourly, half man day or full man day basis provided that the minimum amount debited 
or charged in any one day shall be c halt man day. 

(C) Educarional .Services Auiowance 

(1) The price for each student enrolled in on NCR education course/serninar in effect ot the time or en- 
roilrn-ent, shall be charged against the ailov/ance and the Cu.stomer shall be enfitied to enroil, until 
the educational services diov/ance is e.xhausted, such of its employees or agents in NCR educational 
courses QS ore from time to time offered and available. Upon exhaustion of the oiiowance, NCR 
agrees to offer such courses to Customer at its then standard rales. The price includes all course 
materia! and rnochine time, if applicable, but does not include travel to and from the location of 
the course and living expenses of the student while in attendance. 

Upon receipt from Customer of an NCR supplied enrollment form for ' each student and for each 
course, the' NCR Branch Office obtoining this order shcjil schedule alrendonce conforming -as closeiy 
cs possible to the Customer's request, but rnoy ot any time reschedule attendance, 

(3) NCR assumes no responsibility to ensure ony level of competence upon completion of a course. 

(D) km program furnished by NCR in connection with the Equipment furnished hereunder shall at ail times 

remairi the property of NCR; end Customer shall ocquire no right in and to the program except to use sucti 
;.;rcc;rorn. Customer shall not .sell, rent, loan, disclose or otherwise communicote or moke avoilabie the progran', 
or any poit or modificotion thereof to any- person, and shall fake cii reasonable precautions to maintain jhe 
confi.,;en'r!aiity of the program, but not less thon that employed to protect its own proprietary information unless 
olharwise agreed to by NCR in writing, in the event of termination for any reason of a rental contract, unless 
exicnded, or sale by Customer of the equipment. Customer shall thereafter cease to use any program furnishMi 
bv NCR or any facsimile thereof ond shall ’ promptly delete the ■ program frorrr its library and return to NCR 
.snr motmio! associated therewith or a pari thereof and any copies, NCR shofi also have and may cumuialively 

exercise such further righls as il might have at law or in equity in such coses. 

(ifi NCR agrees lo furnish Customer with programming services, subject to availobility ot personnel at NCR s 
!' mn c-irrunr rotes. NCR shall have the right to retain copies, disclose and further use any program developed 
ana rno product of any such services. 


d'achn' r:n!' C-1 
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THE NATIONAL CASH REGISTER COMPANY • , daytq-n 9 . ohio 

DATA PROCESSING . ACCOUNTING MACHINES . CASH RSCISTERS . ADDING WACH.NSS . SUPPLIES AND SERVICE 


FORT WAYNF, INDIANA 
2439 Fairfield Ave. 

P. O. Sox 2467 
Phone 53-629 ! 

533 

September 7, 1972 


Dr. Jerry Boswell . • 

Chairman, Board of Public Works 
City of Fort Wayne 

Dear Sirs:. 

This letter will confirm our commitment of .support in your transition 
from your current IBM 360-20 to our Century 101 Computer. We will 
provide you at no charge a compatible system to use in debugging, 
rewriting, data converting and parallel running. It should be. noted 
that the latter activity may include complete production running of 
your current systems as long as needed pending our complete instal- 
lation of the Century 101. This is not to say that we normally expect 
difficulty in bringing our systems up, but rather, our promise to pro-' 
vide you with a system to allow you to continue your production work 
such as payroll, pensions and billing if some unexpected problem does 
arise. We cannot necessarily promise you the use of the TMX installa-. 
tio.n but we have many other local systems tvhich are compatible and can 
assure you ample time. 

In addition to the above, we will provide you with a full time analyst/ 
programmer at your site and a part time analyst/programmer at our site. 
Both persons will be on our payroll but will be applied against your 
support credit of $16,600.00. We xvill also provide your staff at no 
charge the translater program which will convert your RPG programs. 

I am sure that you will find this letter of commitment to be compatible 
with our oral commitments. 

We are looking forxvard to providing the City of Fort Wayne with the finest 
Data Center at the least cost. If there is anything more V7e can help 
you with, please feel free at any time to contact either Mr. Mike Wuertz 
or myself. Thank you. 



Mr. Robert K. Irons 
Branch Manager 


R'KI : j es 

cc: Mr. Mort Mendel Mr. Tom Lewis 
Mr. Carl Wall 


